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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
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6
7
8
9
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14
15
16
17

In Re: COOK MEDICAL, INC., IVC
) Case No. : 1:14-ML-2570-RLY-TAB
FILTERS MARKETING, SALES
PRACTICES AND PRODUCTS LIABILITY )
) MDL No. 2570
LITIGATION
)
)
ROBERT PAUL BODDORF, an individual,
) Civil Action No. : 1:14-CV-1974
)
Plaintiff,
) COMPLAINT FOR DAMAGES
vs.
) 1. Strict Products Liability
COOK MEDICAL INCORPORATED a/k/a ) 2. Negligence
) 3. Breach of Expressed and Implied Warranty
COOK MEDICAL, INC. ; COOK
INCORPORATED; COOK GROUP, INC. and ) 4.Punitive Damages
)
WILLIAM COOK EUROPE APS
)
) JURY TRIAL DEMANDED
Defendants.
)
)
)

18
19
20
21

PLAINTIFF’S COMPLAINT AT LAW FOR MONEY DAMAGES AND
DEMAND FOR JURY TRIAL

Plaintiffs, ROBERT BODDORF, (hereinafter “Plaintiff”), by and through his undersigned

22
23

attorney, files this, Complaint at Law for Money Damages and Demand for Jury Trial against the

24

Defendants, COOK MEDICAL INCORPORATED a/k/a COOK MEDICAL, INC., COOK

25

INCORPORATED, COOK GROUP, INC., and WILLIAM COOK EUROPE APS (collectively, the

26

“Defendants”) and allege as follows:

27
28
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1

1.

This is an action for damages relating to Defendants’ development, testing,

2

assembling, manufacturing, packaging, labeling, preparing, distribution, marketing, supplying, and/or

3

selling the defective product sold under the name “inferior vena cava filter” (hereinafter “IVC filter”).

4

I.

THE PARTIES

5
6

2.

Plaintiff ROBERT BODDORF’s date of birth is February 16, 1967. At all times

7

relevant to this action, ROBERT BODDORF was domiciled and resided in and continues to be

8

domiciled and reside in Hilliard, Ohio and is a citizen of Ohio.

9
10

3.

Defendant Cook Medical Incorporated a/k/a Cook Medical, Inc. is an Indiana

Corporation with a principal place of business located at 750 Daniels Way, Bloomington, Indiana

11
12
13
14
15
16

47404. Defendant Cook Medical Incorporated a/k/a Cook Medical, Inc. regularly conducts business
in the state of Indiana, is authorized to do so and is a citizen of Indiana.
4.

Defendant Cook Incorporated is the parent company of Defendant Cook Medical

Incorporated a/k/a Cook Medical, Inc. and is an Indiana Corporation with a principal place of
business located at 750 Daniels Way, P.O. Box 489, Bloomington, Indiana 47402. Defendant Cook

17
18
19
20
21

Incorporated regularly conducts business in the state of Indiana, is authorized to do so and is a citizen
of Indiana.
5.

Defendant Cook Group, Inc. is the parent company of Defendant Cook Medical

Incorporated and Cook Incorporated and is an Indiana Corporation with a principal place of business

22
located at 750 Daniels Way, P.O. Box 1608, Bloomington, Indiana 47402. Defendant Cook Group
23
24
25
26
27

Inc. regularly conducts business in the state of Indiana, is authorized to do so and is a citizen of
Indiana.
6.

Defendant William Cook Europe APS (hereinafter “Cook Europe”) is a foreign

corporation with its principal place of business Sandet 6, Bjaverskov 4632, Denmark. Cook Europe’s

28
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1

business form most closely resembles that of an American Corporation. Cook Europe’s headquarters

2

is based at Sandet 6, Bjaverskov 4632, Denmark. Cook Europe is incorporated in and under the laws

3

of Denmark. Cook Europe was not incorporated in the state of Ohio, nor does it have its principal

4

place of business in the state of Ohio. Because Cook Europe is incorporated under the laws of

5
6

Denmark and has its principal place of business in Denmark, diversity of citizenship exits between

7

Plaintiffs and Cook Europe. Cook Europe conducted research and contributed to the development, the

8

design, testing and manufacture, as well as marketing and distribution of the inferior vena cava filter

9

implanted in Plaintiff. Cook Europe conducted regular and sustained business by selling and

10

distributing its products in Indiana. Defendant also carried on solicitations or service activities in the

11
12

state of Indiana.

13

7.

14

or “Defendants.”

15

8.

16

Hereinafter, each of the above Defendants shall be collectively referred to as "Cook”

Cook develops, manufactures, sells and distributes medical devices for use in various

medical applications including endovascular cardiology, and surgical products throughout the United

17
18

States and around the world. Cook’s products include the Gunther Tulip Vena Cava Filter and the

19

Cook Celect Vena Cava Filter, which are used for the prevention of recurrent pulmonary embolism

20

via placement in the vena cava.

21

II.

STATEMENT OF VENUE AND JURISDICTION

22
9.

Jurisdiction is proper in this Court under 28 U.S.C. § 1332(a)(1) because the Plaintiff

23
24
25

and the Defendants are citizens of different states and complete diversity exists, and the amount in
controversy exceeds seventy-five thousand dollars ($75,000.00), excluding interest and costs.

26
27
28
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10.

1

Venue is proper in this Court under 28 U.S.C. § 1391, as a substantial part of the

2

events or omissions giving rise to the claim occurred within this judicial district and the Defendants

3

regularly conduct business in this District.

4

III.

FACTUAL BACKGROUND

5
11.

6

Defendants designed, researched, developed, manufactured, tested, marketed,

7

advertised, promoted, distributed, and sold products such as IVC filters that are sold to and marketed

8

as a temporary/retrievable device to prevent, among other things, recurrent pulmonary embolism via

9

placement in the vena cava. One such Defendants’ product, the Gunther Tulip Vena Cava Filter, is

10

introduced into the vena cava via a 7 or 8.5 French coaxial introducer sheath system, depending on

11
12

the insertion location: femoral or jugular.

13
14
15
16

12.

The Gunther Tulip Vena Cava Filter Set is collectively referred to herein as the Cook

13.

Defendants sought Food and Drug Administration (“FDA”) approval to market the

Filter.

Cook Filter device and/or its components under Section 510(k) of the Medical Device Amendment.

17
18

14.

On or about November 10, 2003, Defendants obtained Food and Drug Administration

19

(“FDA”) approval to market the Cook Filter device and/or its components under section 510(k) of the

20

Medical Device Amendment.

21

15.

Section 510(k) allows marketing of medical devices if the device is deemed

22
substantially equivalent to other legally marketed predicate devices without formal review for the
23
24
25
26
27

safety or efficacy of the said device.
16.

An IVC filter, like the Cook Filter, is a device designed to filter blood clots (called

“thrombi”) that would otherwise travel from the lower portions of the body to the heart and lungs.
IVC filters may be designed to be implanted, either temporarily or permanently, within the vena cava.

28
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17.

1

The inferior vena cava is a vein that returns blood to the heart from the lower portion

2

of the body. In certain people, and for various reasons, thrombi travel from vessels in the legs and

3

pelvis, through the vena cava into the lungs. Often these thrombi develop in the deep leg veins. The

4

thrombi are called “deep vein thrombosis” or DVT. Once the thrombi reach the lungs they are

5
6
7
8
9
10

considered “pulmonary emboli” or PE. PE presents a grave risk to human life and often results in
death.
18.

An IVC filter, like the Cook Filter, is designed to prevent thromboembolic events by

filtering or preventing blood clots/thrombi from traveling to the heart and/or lungs.
19.

The Gunther Tulip Vena Cava Filter was sold and marketed as a temporary/retrievable

11
12
13
14
15
16

filter, and is based on the Gunther Tulip Vena Cava MReye Filter, which is a permanent filter.
20.

The Gunther Tulip Vena Cava Filter has four (4) anchoring struts for fixation and

eight (8) independent secondary struts to improve self-centering and clot trapping.
21.

On or about November 2011, Plaintiff was implanted with an IVC Filter known as the

Gunther Tulip Vena Cava Filter which was designed, manufactured, marketed, distributed and sold

17
18
19
20
21

by Cook.
22.

Plaintiff believes and thereupon alleges that sometime after placement the device

failed, including perforation of the IVC by at least three struts of the filter. On or about December 18,
2012, Plaintiff presented to Ohio State Medical Center with complaints of left lower quadrant groin

22
pain. A CT scan was taken and demonstrated that three of the four primary struts of the filter had
23
24

perforated the IVC. One strut was projecting toward and eventually pierced through the duodenum.

25

The other two are embedded within the anterior aspect of the right psoas muscle and the L3 vertebral

26

body. Further removal procedures were not recommended.

27
28
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1

23.

At all times relevant hereto, the Cook Filter was widely advertised and promoted by

2

the Defendants as a safe and effective treatment for prevention of recurrent pulmonary embolism via

3

placement in the vena cava as a temporary/retrievable device.

4

24.

At all times relevant hereto, Defendants knew its Cook Filter was defective and knew

5
6
7
8
9
10

that defect was attributable to the design’s failure to withstand the normal anatomical and
physiological loading cycles exerted in vivo.
25.

The Defendants failed to disclose to physicians, patients, or Plaintiff that its Cook

Filter was subject to not being removed/retrieved once the risk for pulmonary emboli has passed thus
placing patients at risk for injury due to breakage and migration or risk of perforation and damage to

11
12
13
14
15
16

the vena cava wall. These patients also require lifetime anticoagulation medication(s) and are at high
risk for hemorrhage.
26.

At all times relevant hereto, the Defendants continued to promote the Cook Filter as

safe and effective even though the clinical trials that had been performed were not adequate to
support long or short term efficacy.

17
18
19
20
21

27.

The Defendants concealed the known risks and failed to warn of known or

scientifically knowable dangers and risks associated with the Cook Filter, as aforesaid.
28.

The Cook Filter is constructed of conichrome.

29.

The Defendants specifically advertise the conichrome construction of the filter as a

22
frame which “reduces the risk of fracture.”
23
24

30.

The failure of the Cook Filter is attributable, in part, to the fact that the Cook Filter

25

suffers from a design defect causing it to be unable to withstand the normal anatomical and

26

physiological loading cycles exerted in vivo.

27
28
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1

31.

At all times relevant hereto the Defendants failed to provide sufficient warnings and

2

instructions that would have put the Plaintiffs and the general public on notice of the dangers and

3

adverse effects caused by implantation of the Cook Filter, including, but not limited to the design’s

4

failure to withstand the normal anatomical and physiological loading cycles exerted in vivo and the

5
6
7

possibility that removal may be difficult and/ or impossible without invasive procedures.
32.

The Cook Filter was designed, manufactured, distributed, sold and/or supplied by the

8

Defendants, and was marketed while defective due to the inadequate warnings, instructions, labeling,

9

and/or inadequate testing in light of Defendants’ knowledge of the products failure and serious

10

adverse events.

11
12

33.

That at all times relevant hereto, the officers and/or directors of the Defendants named

13

herein participated in, authorized and/or directed the production and promotion of the aforementioned

14

products when they knew or should have known of the hazardous and dangerous propensities of the

15

said products, and thereby actively participated in the tortuous conduct that resulted in the injuries

16

suffered by the Plaintiffs.

17
IV.

18

(Against All Defendants)

19
20
21

COUNT ONE: STRICT PRODUCT LIABILITY

34.

Plaintiff repeats and re-alleges each and every allegation contained in paragraphs one

through thirty-three of Sections I, II and III of this Complaint as though specifically pled herein.

22
35.

At all times relevant hereto, the Cook Filter was dangerous and presented a substantial

23
24

danger to patients who were implanted with the Cook Filter and these risks and dangers were known

25

or knowable at the times of distribution and implantation in Plaintiff in 2011. Ordinary consumers

26

would not have recognized the potential risks and dangers the Cook Filter posed to patients, because

27
28
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1
2
3
4

its use was specifically promoted to improve health of such patients. The Cook Filter was used by the
Plaintiff and his treating physicians in a reasonably foreseeable manner.
36.

The Defendants failed to provide warnings of such risks and dangers to the Plaintiff

and his medical providers as described herein.

5
6

37.

As a direct and proximate result of the Cook Filter’s defects, as described herein,

7

Plaintiff, suffered significant and severe injuries to his body resulting in significant expenses for

8

medical treatment, as well as incurred a substantial loss of earnings, as well as non-economic

9

damages.

10

WHEREFORE, the Plaintiff, demands judgment against the Defendants Cook Medical

11
12

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

13

Europe APS for whatever amount he may be entitled, together with costs of this action. This

14

jurisdictional amount exceeds seventy-five thousand dollars ($75,000.01).

15

V.

16

COUNT TWO: NEGLIGENCE
(Against All Defendants)

17
18
19
20
21

38.

Plaintiff repeats and re-alleges each and every allegation contained in paragraphs one

through thirty-seven of this Complaint as though specifically pled herein.
39.

At all times relevant to this cause of action, the Defendants Cook Medical

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

22
Europe APS were in the business of designing, developing, manufacturing, marketing and selling
23
24
25
26

sophisticated medical devices, including the Cook Filter.
40.

At all times relevant hereto, the Defendants Cook Medical Incorporated a/k/a Cook

Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook Europe APS were under a

27
28
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1
2
3
4

duty to act reasonably to design, develop, manufacture, market and sell a product that did not present
a risk of harm or injury to the Plaintiff and to those people receiving the Cook Filter.
41.

At the time of manufacture and sale of the Cook Filter, the Defendants Cook Medical

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

5
6
7

Europe APS knew or reasonably should have known the Cook Filter:
a.

unreasonable risk of fracture of portions of the device;

8
9

Was designed and manufactured in such a manner so as to present an

b.

10

Was designed and manufactured so as to present an unreasonable risk of migration of
the device and/or portions of the device;

11
12

c.

Was designed and manufactured to have unreasonable and insufficient

13

strength or structural integrity to withstand normal placement within the

14

human body; and/or,

15

d.

16

Was designed and manufactured so as to present an unreasonable risk of
perforation and damage to the vena cava wall.

17
18

42.

Despite the aforementioned duty on the part of the Defendants Cook Medical

19

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

20

Europe APS, they committed one or more breaches of their duty of reasonable care and were

21

negligent in:

22
a.

Unreasonably and carelessly failing to properly warn of the dangers and

23
24
25

risks of harm associated with the Cook Filter, specifically its incidents
fracture, migration, perforation and other failure;

26
27
28
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1

b.

Unreasonably and carelessly manufactured a product that was insufficient

2

in strength or structural integrity to withstand the foreseeable use of

3

normal placement within the human body;

4

c.

Unreasonably and carelessly designed a product that was insufficient in

5
strength or structural integrity to withstand the foreseeable use of normal

6

placement within the human body; and

7
8

d.

Unreasonably and carelessly designed a product that presented a risk of

9

harm to the Plaintiff and others similarly situated in that it was prone to

10

fail.

11
12

43.

As a direct and proximate result of the Cook Filter’s defects, as described herein,

13

Plaintiff, suffered significant and severe injuries to his body resulting in significant expenses for

14

medical treatment, as well as incurred a substantial loss of earnings, as well as non-economic

15

damages.

16

WHEREFORE, the Plaintiff, demands judgment against the Defendants Cook Medical

17
18

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

19

Europe APS for whatever amount he may be entitled, together with costs of this action. This

20

jurisdictional amount exceeds seventy-five thousand dollars ($75,000.01).

21

VI.

COUNT THREE: BREACH OF EXPRESS & IMPLIED WARRANTY

22
(Against All Defendants)
23
24
25

44.

Plaintiff repeats and re-alleges each and every allegation contained in paragraphs one

through forty-three of this Complaint as though specifically pled herein.

26
27
28
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1

45.

Plaintiff, through his medical providers, purchased the Cook Filter from Defendants

2

Cook Medical Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and

3

William Cook Europe APS.

4

46.

At all times relevant to this cause of action, the Defendants Cook Medical

5
6

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

7

Europe APS were merchants of goods of the kind including medical devices and vena cava filters

8

(like the Cook Filter).

9
10

47.

At the time and place of sale, distribution and supply of the Cook Filter to Plaintiff, the

Defendants expressly represented and warranted that the Cook Filter was safe, and impliedly

11
12
13
14
15

warranted that the product was reasonably fit for its intended purpose and was marketable quality.
48.

At the time of Plaintiff’s purchase from Defendants, the Cook Filter was not in a

merchantable condition, in that:
a.

16

It was designed in such a manner so as to be prone to a unreasonably high
incident of fracture, perforation of vessels and organs, and/or migration;

17
18

b.

It was designed in such a manner so as to result in a unreasonably high

19

incident of injury to the organs including the vena cava of its purchaser;

20

and

21

c.

It was manufactured in such a manner so that the exterior surface of the

22
Cook Filter was inadequately, improperly and inappropriately designed
23
causing the device to weaken and fail.

24
25

49.

Additionally, implied warranties were beached as follows:

26

a.

The Defendants failed to provide the warning or instruction and/or an

27

adequate warning or instruction which a manufacturer exercising

28

11
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reasonable care would have provided concerning that risk, in light of the

1

likelihood that the Cook Filter would cause harm;

2
3

b.

4

The Defendants manufactured and/or sold the Cook Filter and that filter
did not conform to representations made by the Defendant when it left the

5
Defendant’s control;

6
7

c.

The Defendants manufactured and/or sold the Cook Filter that was more

8

dangerous than an ordinary consumer would expect when used in an

9

intended or reasonably foreseeable manner, and the foreseeable risks

10

associated with the Cook Filter design or formulation exceeded the

11
benefits associated with that design. These defects existed at the time the

12

product left the Defendants’ control; and

13
14

d.

15

The Defendants manufactured and/or sold the Cook Filter when it deviated
in a material way from the design specifications, formulas or performance

16

standards or form otherwise identical units manufactured to the same

17
design specifications, formulas, or performance standards, and these

18

defects existed at the time the product left the Defendants’ control.

19
20
21

50.

Further, Defendants’ marketing of the Cook Filter was false and/or misleading.

51.

Plaintiff, through his attending physicians, relied on these representations in

22
determining which IVC filter to use for implantation in the Plaintiff.
23
24

52.

Defendants’ filter was unfit and unsafe for use by users as it posed an unreasonable

25

and extreme risk of injury to persons using said products, and accordingly Defendants breached their

26

expressed warranties and the implied warranties associated with the product.

27
28
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1
2
3
4

53.

The foregoing warranty breaches were a substantial factor in causing Plaintiff’s

injuries and damages as alleged.
54.

As a direct and proximate result of the Cook Filter’s defects, as described herein,

Plaintiff suffered significant and severe injuries to his body resulting in significant expenses for

5
6
7
8
9
10

medical treatment, as well as incurred a substantial loss of earnings, as well as non-economic
damages.
WHEREFORE, the Plaintiff demands judgment against the Defendants Cook Medical
Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook
Europe APS for whatever amount he may be entitled, together with costs of this action. This

11
12

jurisdictional amount exceeds seventy-five thousand dollars ($75,000.01).
VII.

13
14
15
16

COUNT FIVE: PUNITIVE DAMAGES
(Against All Defendants)

55.

Plaintiff re-alleges each and every allegation in this Complaint and incorporates each

allegation into this Count, as if set forth at length, in its entirety.

17
18

56.

The actions and inactions of all the Defendants, and or alternatively the employees or

19

agents of Defendants, and their predecessors-in-interest, whether taken separately, or together, were

20

of such a character as to constitute a pattern or practice of intentional wrongful conduct and/or malice

21

resulting in the injury and damages of Plaintiff.

22
57.

More specifically, Defendants, or alternatively the employees or agents of

23
24

Defendants, and their predecessors-in-interest, consciously and/or deliberately concealed risks

25

associated with their product and nevertheless preceded with conscious indifference to the rights,

26

safety, and welfare of Plaintiff, failing to act to disclose these risks to him or his healthcare

27

professionals.

28
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1
2

WHEREFORE, Defendants are guilty of oppression, fraud, and/or malice, express or implied
for which they should be held liable in punitive damages to Plaintiffs.

3

VIII.

REQUEST RELIEF

4
5

WHEREFORE, the Plaintiff, demands judgment against the Defendants Cook Medical

6

Incorporated a/k/a Cook Medical, Inc., Cook Incorporated, Cook Group, Inc., and William Cook

7

Europe APS, for general and special damages in whatever amount they may be entitled, punitive

8

damages if deemed applicable, the costs of this action, and any such further relief this court deems

9

appropriate.

10
IX.

11
12

JURY TRIAL

The Plaintiff respectfully requests a trial by jury in the above case as to all issues.

13
14

Respectfully Submitted,

15

Plaintiff ROBERT PAUL BODDORF,

16
By and through his attorneys of record:

17
18
19

____________________________________

20
21
22
23
24
25
26

Troy Brenes
Lopez McHugh LLP
100 Bayview Circle, Suite 5600
Newport Beach, CA 92660
(949) 737-1501
(949) 737-1504 (fax)
tbrenes@lopezmchugh.com
Attorney for Plaintiff

27
28
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’ 380 Other Personal
Property Damage
’ 385 Property Damage
Product Liability
PRISONER PETITIONS
Habeas Corpus:
’ 463 Alien Detainee
’ 510 Motions to Vacate
Sentence
’ 530 General
’ 535 Death Penalty
Other:
’ 540 Mandamus & Other
’ 550 Civil Rights
’ 555 Prison Condition
’ 560 Civil Detainee Conditions of
Confinement

’ 625 Drug Related Seizure
of Property 21 USC 881
’ 690 Other

BANKRUPTCY
’ 422 Appeal 28 USC 158
’ 423 Withdrawal
28 USC 157
PROPERTY RIGHTS
’ 820 Copyrights
’ 830 Patent
’ 840 Trademark

’
’
’
’
’
’

LABOR
710 Fair Labor Standards
Act
720 Labor/Management
Relations
740 Railway Labor Act
751 Family and Medical
Leave Act
790 Other Labor Litigation
791 Employee Retirement
Income Security Act

’
’
’
’
’

SOCIAL SECURITY
861 HIA (1395ff)
862 Black Lung (923)
863 DIWC/DIWW (405(g))
864 SSID Title XVI
865 RSI (405(g))

FEDERAL TAX SUITS
’ 870 Taxes (U.S. Plaintiff
or Defendant)
’ 871 IRS—Third Party
26 USC 7609

OTHER STATUTES
’
’
’
’
’
’
’
’
’
’
’
’
’
’
’
’

’

375 False Claims Act
400 State Reapportionment
410 Antitrust
430 Banks and Banking
450 Commerce
460 Deportation
470 Racketeer Influenced and
Corrupt Organizations
480 Consumer Credit
490 Cable/Sat TV
850 Securities/Commodities/
Exchange
890 Other Statutory Actions
891 Agricultural Acts
893 Environmental Matters
895 Freedom of Information
Act
896 Arbitration
899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
950 Constitutionality of
State Statutes

IMMIGRATION
’ 462 Naturalization Application
’ 465 Other Immigration
Actions

V. ORIGIN (Place an “X” in One Box Only)
’ 1 Original
Proceeding

’ 2 Removed from
State Court

’ 3

Remanded from
Appellate Court

’ 4 Reinstated or
Reopened

’ 5 Transferred from
Another District
(specify)

’ 6 Multidistrict
Litigation

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

28 U.S.C. § 1332(a)

VI. CAUSE OF ACTION Brief description of cause:

Defective Medical Device

’ CHECK IF THIS IS A CLASS ACTION
VII. REQUESTED IN
UNDER RULE 23, F.R.Cv.P.
COMPLAINT:
VIII. RELATED CASE(S)
(See instructions):
IF ANY
JUDGE Tim A. Baker
DATE

CHECK YES only if demanded in complaint:
’ Yes
’ No
JURY DEMAND:

DEMAND $

DOCKET NUMBER 1:14-ml-2570-RLY-TAB

SIGNATURE OF ATTORNEY OF RECORD

/s/ Troy Brenes

December 1, 2014
FOR OFFICE USE ONLY
RECEIPT #

AMOUNT

APPLYING IFP

JUDGE

MAG. JUDGE
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet
The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:
I.(a)

(b)

(c)

Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.
County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)
Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II.

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

III.

Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.

Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is
sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. If the cause fits more than
one nature of suit, select the most definitive.

V.

Origin. Place an "X" in one of the six boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407.
When this box is checked, do not check (5) above.

VI.

Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII.

Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
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Case 1:14-cv-01974-RLY-TAB Document 1-2 Filed 12/01/14 Page 1 of 8 PageID #: 17
AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

Southern District of Indiana
__________
__________
ROBERT PAUL BODDORF

Plaintiff(s)

v.
Cook Medical Incorporated A/K/A Cook Medical, Inc.;
Cook Incorporated; Cook Group, Inc. and William
Cook Europe APS
Defendant(s)

)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 1:14-CV-1974

SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) Cook Group, Inc.

c/o Douglas B. King, Esq.
WOODEN & McLAUGHLIN, LLP
One Indiana Square, Suite 1800
Indianapolis, IN 46204

A lawsuit has been filed against you.
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Troy A. Brenes
Lopez McHugh LLP
100 Bayview Circle, Suite 5600
Newport Beach, CA 92660
P: 949.737.1501

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No. 1:14-CV-1974
PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))
This summons for (name of individual and title, if any)
was received by me on (date)

.

’ I personally served the summons on the individual at (place)
on (date)

; or

’ I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date)

, and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual)

, who is

designated by law to accept service of process on behalf of (name of organization)
on (date)

; or

’ I returned the summons unexecuted because

; or

’ Other (specify):
.
My fees are $

for travel and $

for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0

.
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UNITED STATES DISTRICT COURT
for the

Southern District of Indiana
__________
__________
ROBERT PAUL BODDORF

Plaintiff(s)

v.
Cook Medical Incorporated A/K/A Cook Medical, Inc.;
Cook Incorporated; Cook Group, Inc. and William
Cook Europe APS
Defendant(s)

)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 1:14-CV-1974

SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) Cook Group, Inc.

c/o Douglas B. King, Esq.
WOODEN & McLAUGHLIN, LLP
One Indiana Square, Suite 1800
Indianapolis, IN 46204

A lawsuit has been filed against you.
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Troy A. Brenes
Lopez McHugh LLP
100 Bayview Circle, Suite 5600
Newport Beach, CA 92660
P: 949.737.1501

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No. 1:14-CV-1974
PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))
This summons for (name of individual and title, if any)
was received by me on (date)

.

’ I personally served the summons on the individual at (place)
on (date)

; or

’ I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date)

, and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual)

, who is

designated by law to accept service of process on behalf of (name of organization)
on (date)

; or

’ I returned the summons unexecuted because

; or

’ Other (specify):
.
My fees are $

for travel and $

for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0

.
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UNITED STATES DISTRICT COURT
for the

Southern District of Indiana
__________
__________
ROBERT PAUL BODDORF

Plaintiff(s)

v.
Cook Medical Incorporated A/K/A Cook Medical, Inc.;
Cook Incorporated; Cook Group, Inc. and William
Cook Europe APS
Defendant(s)

)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 1:14-CV-1974

SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) Cook Group, Inc.

c/o Douglas B. King, Esq.
WOODEN & McLAUGHLIN, LLP
One Indiana Square, Suite 1800
Indianapolis, IN 46204

A lawsuit has been filed against you.
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Troy A. Brenes
Lopez McHugh LLP
100 Bayview Circle, Suite 5600
Newport Beach, CA 92660
P: 949.737.1501

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No. 1:14-CV-1974
PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))
This summons for (name of individual and title, if any)
was received by me on (date)

.

’ I personally served the summons on the individual at (place)
on (date)

; or

’ I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date)

, and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual)

, who is

designated by law to accept service of process on behalf of (name of organization)
on (date)

; or

’ I returned the summons unexecuted because

; or

’ Other (specify):
.
My fees are $

for travel and $

for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0

.

Case 1:14-cv-01974-RLY-TAB Document 1-2 Filed 12/01/14 Page 7 of 8 PageID #: 23
AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

Southern District of Indiana
__________
__________
ROBERT PAUL BODDORF

Plaintiff(s)

v.
Cook Medical Incorporated A/K/A Cook Medical, Inc.;
Cook Incorporated; Cook Group, Inc. and William
Cook Europe APS
Defendant(s)

)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 1:14-CV-1974

SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) Cook Group, Inc.

c/o Douglas B. King, Esq.
WOODEN & McLAUGHLIN, LLP
One Indiana Square, Suite 1800
Indianapolis, IN 46204

A lawsuit has been filed against you.
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Troy A. Brenes
Lopez McHugh LLP
100 Bayview Circle, Suite 5600
Newport Beach, CA 92660
P: 949.737.1501

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No. 1:14-CV-1974
PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))
This summons for (name of individual and title, if any)
was received by me on (date)

.

’ I personally served the summons on the individual at (place)
on (date)

; or

’ I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date)

, and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual)

, who is

designated by law to accept service of process on behalf of (name of organization)
on (date)

; or

’ I returned the summons unexecuted because

; or

’ Other (specify):
.
My fees are $

for travel and $

for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0

.

